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Theses

Under international law and international humanitarian law (law of armed
conflict), the following criminal acts are identified: the crime of aggression,
war crimes, crimes against humanity, and genocide.

The Russian Federation has violated humanitarian law on a large scale during
the war that began with the invasion of Ukraine on 24 February 2022. The
specifics of Russia’s actions suggest that the war crimes it is committing are
not just a “side-effect” of the fighting but part of Russia’s modus operandi -
committed with the aim of intimidating Ukraine and breaking its resistance.
Furthermore, Russias ruthless actions are systemic in nature, which is a result
of the nature of this conflict. Russia's aggression towards Ukraine, de facto
initiated in 2014 with the annexation of the Crimean Peninsula and the creation
of so-called people’s republics in the Donbass, is motivated by a desire to de-
stroy Ukrainian statehood and identity and to completely subjugate Ukraine
by any means necessary.

To achieve this goal, Russia violates international law and commits premedi-
tated war crimes. The list of these activities includes crimes against the life
and health of civilians and prisoners of war, deportations, deliberate destruc-
tion of civilian infrastructure, and crimes against cultural heritage and the
environment. When this report was written (autumn 2023), hostilities were
ongoing and it was impossible to estimate precisely the scale of the tangible
and intangible consequences of Russia’s criminal actions, how they would be
classified (thisincludes, for example, the question of whether Russian crimes
in Ukraine are recognised as genocide), and whether and what the legal con-
sequences would be.

Since the incursion of Russian forces, the Ukrainian authorities have widely and
consistently reported on war crimes committed by Russia, sought to record
them and, if possible, prosecute the perpetrators. The information campaign
also aims to attract the attention of international public opinion and win its
support for Ukraine. At the same time, this is causing a reaction from Russia
and its supporters around the world - Russian crimes are being denied, the
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Ukrainian side is being accused of them, and it is being emphasised that the
West, especially the United States, is responsible for the war crimes.

The thesis promoted by Russia about the “symmetry” of Western and Russian
actions, fuelling existing anti-Western resentment in many parts of the world, is
animportant element of Russia’s disinformation strategy —and it is false. After
the end of the Second World War, Western states, in the course of numerous
armed conflicts, committed war crimes (and, indeed, this applies primarily to
the United States), but these were not of a widespread or planned nature, as
in the case of Russia’s actions against Ukraine. Also, unlike in Russia, in the
democratic West, the war crimes were often reported by independent media
and widely condemned by the public, as a result of which the perpetrators in
some cases were held criminally responsible. Russia is committing war crimes
ina planned manner, including attacking civilian objects regularly and with pre-
meditation, whichis accepted and supported by a large part of Russian society,
and the Russian media does not report on these events (such reporting would,
if it occurred, be punished as “discrediting the Russian army”).

Russias course of action towards Ukraine and the attitude of both decision-
-makers and Russian society are significantly conditioned by history - in the
Soviet Union and the Russian Federation, war crimes were never judged or
punished. The Russians, at the level of the state and society, have not acco-
unted for their own history, and the result is not only the conviction that Rus-
sia has never been and is not an aggressor but only defends itself against the
aggression of others (and thus cannot, while fighting for a just cause, commit
crimes), but also a sense of impunity among officers, soldiers and members of
Russian paramilitary units involved in the war against Ukraine. Furthermore,
Russian propaganda, by consistently referring to the very important myth of
the “Great Patriotic War” in Russia and referring to Ukrainians as “Nazis", suc-
cessfully dehumanises them, whichin effect gives widespread public consent
to their murder and brutal treatment.



Introduction

Russia’s invasion of Ukraine, which began on 24 February
2022, was accompanied from the start by reports of nume-
rous war crimes committed by the Russian Army in the
Ukrainian territories it occupied. The ruthlessness of the
Russians, the scale of their cruelty towards both the civilian
population and captured Ukrainian soldiers, and the nature
of these actions, in many cases clearly indicating that they
were deliberate and planned, have largely contributed to
the unprecedented (arguably unexpected by Russia) reac-
tion of states and societies, particularly in the West, as well
as international organisations, to Russia’s aggression. The
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town of Bucha, near Kyiv, which has become a well-known
symbol of Russian crimes, was visited by Western politicians
on many occasions after its liberation by Ukrainian forces.
The suffering of its people was one of the crucial factors in
bringing condemnation and sanctions against Russia and
building an international sense of solidarity with Ukraine.
It was as a consequence of war crimes, in this case the mass
deportation of Ukrainian children to Russia, that the Inter-
national Criminal Court took the unprecedented decision
to issue an arrest warrant for the incumbent head of state,
Vladimir Putin. With regard to Ukraine itself, internally
(probably contrary to Russia’'s expectations), information
about further Russian crimes did not lead to a weakening
of morale and the will to resist among Ukrainians but had
the opposite effect: it consolidated them and reinforced
Ukrainian national identity.

The war is ongoing and, at the moment!, the question
of when and how it will end cannot be answered conclusi-
vely. The nature of the war is also changing, and the modus
operandi of the Russians has also changed - the people of
Ukraine are now being terrorised not so much by the paci-
fication operations of the Russian Army (and other units in-
teracting with it) but by daily rocket attacks on residential
areas, hospitals, etc.

' Itrefers to autumn 2023, however the question is still relevant in summer 2024.
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War crimes of the Russian Federation during the invasion of Ukraine

Thus, it is not the purpose of this study to provide an
exhaustive list of Russian war crimes committed during the
war with Ukraine, to legally qualify them, or to analyse the
guestion of whether those responsible should be held acco-
untable. This will only be possible after the end of military
action and provided that the war ends favourably for Ukra-
ine. However, even then, it may not be possible to punish the
Russian government officials and the Russian military, who
are guilty of the crimes. The purpose is to show the specifici-
ty and extent of the criminal actions committed by the Rus-
sian Federation during its aggression against Ukraine (from
22 February 2022). In this regard, it should be noted that as
long as military action continues, it is impossible to assess
thereal scale of the violations of international humanitarian
law committed by Russia. It is also impossible to catalogue
them and to provide detailed statistics. This is due firstly
to the fact that the war is still ongoing and secondly due to
the “fog of war” - Russia does not admit to committing war
crimes, and they are also denied by pro-Russian circles and
media outside Russia; one should also approach with cau-
tion some of the accounts from the Ukrainian side, whose
credibility may be affected by incomplete (under the chaotic
conditions of war) access to information or a high-level of
emotion, linked, understandably, to the dramatic experien-
ces of many people.

Information concerning war crimes committed during
the war in Ukraine is collected by both Ukrainian institu-
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tions (state bodies, the media, and civil society organisations)
and international institutions, including international or-
ganisations and NGOs. As mentioned, it should be kept in
mind that due to the ongoing hostilities, these entities do not
have a complete picture of the situation, and the actual scale
and scope of violations of human rights and humanitarian
law cannot yet be estimated on the basis of their findings.
Itissometimes argued that the Ukrainian side, aiming to
keep the world's attention, is pursuing an information po-
licy that exaggerates the scale of Russian crimes. However,
it should be emphasised that the original and primary ob-
jective of Russia's aggression is not to control part of Ukra-
inesterritory or toinstall a pro-Russian government in Kyiv,
but to liquidate the Ukrainian state and Ukrainian identity
using all available means. This is why civilians have been
murdered or deported and cultural heritage destroyed. As
time passed and military setbacks occurred, Russia began to
wage a war of attrition to intimidate Ukrainians and break
their morale by any means available, hence the consistent
attacks on civilian facilities. In addition, it is not insignificant
that Russian propaganda portraying Ukrainians as “Nazis”
has led to their dehumanisation in the eyes of a large part
of Russian society and, as a result, to an acceptance of their
ruthless treatment. The Russians are also probably assu-
ming that they will never be held accountable, as there has
been no similar precedent to date — the crimes of the Sta-
linist period and war crimes from Afghanistan, Chechnya,
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War crimes of the Russian Federation during the invasion of Ukraine

and Syria have never been punished, either with regard to
the policy-makers or the direct executors.

Finally, it should be noted that as time goes on and the
war continues, as well as other new events take place (in-
ternal problems, escalation of the Middle East conflict, etc.),
public opinion in Western countries is gradually becoming
indifferent to reports from Ukraine, including those concer-
ning war crimes committed by the Russians. In turn, public
opinion in non-Western countries generally shows little in-
terest in this war or relativises Russian crimes, adopting the
narrative, promoted by Russia, that the cause of the conflict
was the crimes of “Ukrainian Nazis” committed against the
Russian population of Donbass.

Prace IES = Nr11/2023 13






@ Definition of war crimes

The concept of war crimes derives from international hu-
manitarian law, which is one branch of public international
law (the termsinternational humanitarian law, law of armed
conflict, law of war, and ius in bello are also used interchan-
geably). This area covers the norms governing the conduct
of warring parties in conflicts with regard to methods and
means of warfare and the protection of non-participants
in the conflict, as well as goods and objects that are not mi-
litary targets?.

2 Seegenerally Géralczyk, W. and Sawicki, S. (2020) Prawo miedzynarodowe publicz-
ne w zarysie. Warszawa, pp. 426-431.
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The norms of international humanitarian law derive
from a number of agreements and conventions. The first of
these was the Geneva Convention, adopted in 1864, known as
the Red Cross Convention. Subsequently,in 1899 and 1907, the
Hague Conventions were adopted as a result of the Hague
Conferences regulating the conduct of warfare. These are
supplemented by the four Geneva Conventions (1949) and
the two Additional Protocols to these conventions (1977).
In addition, the Convention on the Protection of Cultural
Property in the Event of Armed Conflict was adopted in 19543,
The general principles of the law of war include: the prin-
ciple of humanity (prohibition of warfare by methods and
means that may cause unjustified loss or undue suffering);
prohibition of warfare against civilians (principle of distinc-
tion); a duty to protect wounded, sick, and captured comba-
tants; and the principle of proportionality, i.e. using military
force only to carry out necessary warfare — the principle of
military necessity does not justify breaking the law of war“.

As a general rule, the most serious crimes involving the
international community as a whole, the criminal nature of
which derives directly from violations of the norms of inter-
national law, are war crimes. Among international crimes,
the following are further identified: the crime of aggression,

3 See generally Shaw, M.N. (2006) Prawo miedzynarodowe. Poznan, pp. 665-670.
4 Barcik, J. and Srogosz, T. (2019) Prawo miedzynarodowe publiczne. Warszawa, pp.
694-696.
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War crimes of the Russian Federation during the invasion of Ukraine

crimes against humanity, and genocide®. These acts are not
time barred.

The crime of aggression is considered in international
law the most important of all crimes. This is regulated by
the Charter of the United Nations, which remains the most
relevant international law (Articles 2, 39, and 51), as well as
by UN General Assembly Resolution 3314 of 1974. Relevant
norms also exist in national legal systems®.

The most precise definition of aggression was provided
in the Rome Statute of the International Criminal Court in
Article 8 bis’. According to the Statute, a “crime of aggres-
sion” means the planning, preparation, initiation, or execu-
tion, by a person in a position to exercise effective control
over, or to direct, the political or military action of a state,
of an act of aggression which, by its nature, gravity or scale,
manifestly violates the Charter of the United Nations. The
“act of aggression” mentioned here means the use of armed
force by a state against the sovereignty, territorial integrity;,
or political independence of another state or in any other
manner inconsistent with the Charter of the United Na-

5 Marcinko, M. Klasyfikacja prawna zbrodni miedzynarodowych. Available at:
https://nauka.uj.edu.pl/aktualnosci/-/journal_content/56_INSTANCE_Sz8leL-
0jYQen/74541952/150532935, accessed 17.09.2023.

¢ Zielinska, E. (2010) Definicja zbrodni agresji w polskim kodeksie karnym w swietle
art. 8 bis Rzymskiego Statutu Miedzynarodowego Trybunatu Karnego. Warszawa.

7 Rzymski Statut Miedzynarodowego Trybunatu Karnego sporzqdzony w Rzymie dnia
17lipca1998r., Journal of Laws of 2003, No. 78, item 708. Available at: https://isap.
sejm.gov.pl/isap.nsf/DocDetails.xsp?id=wdu20030780708.
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tions. Accordingly, each of the following acts, regardless of

a declaration of war, is, according to UNGA Resolution 3314,

considered an act of aggression:

18

a)

e)

f)

the invasion or attack by the armed forces of a state
of the territory of another state, or any military oc-
cupation, however temporary, resulting from such
invasion or attack, or any annexation by the use of
force of the territory of another state or part thereof;
bombardment by the armed forces of a state against
the territory of another state or the use of any we-
apons by a state against the territory of another state;
the blockade of the ports or coasts of a state by the
armed forces of another state;

an attack by the armed forces of a state on the land,
sea, or air forces, or marine and air fleets of another
state;

the use of armed forces of one state, which are within
the territory of another state with the agreement of
thereceiving state, in contravention of the conditions
provided for in the agreement or any extension of the-
ir presence in such territory beyond the termination
of the agreement;

the action of a state in allowing its territory, which it
has placed at the disposal of another state, to be used
by that other state for perpetrating an act of aggres-
sion against a third state;
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g) thesending by or on behalf of a state of armed bands,
groups, irregulars, or mercenaries which carry out acts
of armed force against another state of such gravity
astoamount to the actslisted above orits substantial
involvement therein.

The following are considered war crimes under interna-
tional humanitarian law: attacking property and facilities
that donot constitute a military target (residential buildings,
schools, theatres, hospitals, monuments, etc.); using prohi-
bited weapons (e.g. chemical or biological weapons); using
prohibited methods of warfare, such as attacking civilians
in order to terrorise them; killing civilians; torture and in-
humane treatment; hostage-taking; forced displacement;
sexual violence; inhumane treatment of prisoners of war;
intentional destruction of private property; looting. It is
not only the direct executors who are responsible but also
the superiors, if they give unlawful orders or are aware that
their subordinates are committing crimes.

Crimes against humanity are crimes committed against
civilians. These include murder and mass extermination,
slavery, deportation and forced displacement, rape and for-
ced prostitution, kidnapping, and persecution on political,
religious, racial, etc. grounds. These actions must be charac-
terised by their extensiveness (a large-scale attack, a large
number of victims) and their systematic nature (predeter-
mined plan, executed methodically, and involving significant
resources). They must also be undertaken in accordance
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with, or in support of, a state or organisational policy pre-
supposing such an attack and be carried out knowingly, i.e.
with the knowledge that the target is a civilian population
and that the action is extensive or systematic.

Significantly, under the Rome Statute, a given criminal
action can be both a war crime and a crime against humanity.

With regard to genocide, the primary act of international
law is the Convention on the Prevention and Punishment of
the Crime of Genocide adopted by the UN in 1948. In the pre-
sent Convention, genocide means any of the following acts
committed with intent to destroy, in whole or in part, a na-
tional, ethnical, racial or religious group. These acts include

a) killing members of a group;

b) causing serious bodily or mental harm to members
of a group;

c) deliberately inflicting on a group conditions of life
calculated to bring about its physical destruction in
whole or in part (e.g. restriction of access to food or
medical care, deprivation of housing);

d) imposing measuresintended to prevent births within
a group;

e) forcibly transferring children of a group to another
group.

The crime of genocide is considered to be not only the
commission of any of the actsindicated but also the conspi-
racy to commit them and the direct and publicincitement to
do so. It is important that the crime of genocide is involved

20 Prace IES = Nr11/2023
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when acts are committed with the aim of destroying all or
part of a particular group (ethnic, national, racial, or reli-
gious).

It is also a violation of international humanitarian law
to violate human rights. The basic norms relating to human
rights derive from the 1948 UN Universal Declaration of
Human Rights, which initially had more political than legal
significance but over time became customary international
law and a reference point and expression of general prin-
ciples recognised and applied by nations. In 1966, the UN
adopted the Covenants on Human Rights, developing and
supplementing the Declaration. At the global level, human
rights issues are also addressed in the Geneva and Hague
Conventions. In Europe, there is also the 1950 European
Convention for the Protection of Human Rights and Fun-
damental Freedoms, as well as other documents adopted
by the Council of Europe, such as the 1987 Convention for
the Prevention of Torture and Inhuman or Degrading Tre-
atment. Other organisations, such as the European Union
(see, for example, the Charter of Fundamental Rights or the
work of the European Ombudsman) and the Organisation
for Security and Cooperation in Europe (OSCE), whose ac-
tivities include the so-called “human dimension’, also focus
on the issue of human rights violations®.

8 See generally Hotda, J., Hotda, Z., Ostrowska, D., and Rybczyniska, J. (2014) Prawa
cztowieka. Zarys wyktadu. Warszawa, passim.
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It should also be noted that international legal practice
also takesinto account the Nuremberg principles developed
after the Second World War in the trial of German and Ja-
panese criminals. According to these principles, war crimes
are the responsibility of heads of state and public officials
as well as those carrying out orders.

Taking into account the above catalogue of international
crimes, it should be clearly emphasised that in its actions
towards Ukraine after 24 February 2022, the Russian Fede-
ration has committed and is committing most of these acts.
In addition, a war crime was also committed by Belarus by
making its territory available to Russia for military action
against Ukraine.

22 Prace IES = Nr11/2023



Specifics of Russia’s actions
@ against Ukraine

The Kremlin sees its actions towards Ukraine as a fair and
necessary means of maintaining its international position,
ensuring its security and, above all, rebuilding its empire by
the “gathering of Russian lands”. Any means and methods
can be used to achieve this strategic objective. Russia also
believes that only strong, imperial players have “full sove-
reignty” and freedom of action in the international environ-
ment; small and medium-sized players are merely the object
of a game between the “big ones”. It should be noted that
this way of thinking (or strategic narrative) has historically
been shaped by a number of factors, such as political and
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strategic culture, collective memory, etc. Maintaining super-
power status, a feature common to the Russian Empire and
the Soviet Union, is, from Russia's perspective, an element
of historical continuity and necessity?®.

With regard to Ukraine, the Russian authorities and the
propaganda apparatus they control unequivocally declare
that the very existence of Ukrainian statehood and Ukra-
inian identity is an existential threat to Russia and must
therefore be destroyed. This has an axiological dimension,
as exemplified by the attitude of the Russian Orthodox
Church. In the words of its leader, Patriarch Kirill, the “spe-
cial military operation” is a sacred mission to reunite the
Russian lands. This belief is accompanied by an exposition
of Russia’'s moral superiority over the West and the Ukraine
it controls. Thus, there is a war of “heaven against hell”,a cla-
sh of “angels and devils”, with the forces of “absolute world
historical evil” fighting against Russia. As a result, Ukraine
does not exist, it is denied its right to sovereignty and Rus-
siais therefore entitled to do what it is doing, i.e. to seek the
complete subjugation of Ukraine, which is also intended to
enable Russia to remain one of the poles of power in the
new emerging multipolar international order. These theses
were articulated explicitly in Vladimir Putin's essay “On the

®  Curanovi¢, A. (2021) “Skazana na imperium? Leki i dyskurs imperialny w procesie
samoidentyfikacji Rosji poradzieckiej’, Rocznik Instytutu Europy Srodkowo-Wschod-
niej, 19. 2, pp. 43-65.
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historical unity of Russians and Ukrainians” published in
July 2021 - presumably after the decision to invade Ukraine
had already been taken®.

At the same time, it should be emphasised that Russia
(and the Soviet Union before it) has repeatedly demonstra-
ted an ostentatious disregard for international law and, in
fact, treats it in instrumental terms, even as Russia tries to
give all its actions the appearance of legalism. For instance,
President Putin has repeatedly justified Russia’s actions on
the basis of the right to self-defence, a response to an invi-
tation from the authorities of states newly recognised by
Russia, the self-determination of peoples, or the duty to pro-
tect the Russian population (citizens) abroad. Justifications
of this kind were formulated in connection with the war
in Chechnya (‘restoring constitutional order”), the Russian
aggression against Georgia in 2008, and the annexation of
Crimea, as well as the intervention in Syria (“at the invita-
tion of the legitimate Syrian authorities”).

Taking into account this attitude to international law,
Russia's perpetration of war crimes and crimes against hu-
manity is not surprising (historically, this was particularly
evident during the reign of Joseph Stalin), which has been
pointed out by, among others, Rafat Lemkin, the creator of
the term “genocide” in international law, who stressed that

1 Cmames Bnadumupa lMymuHa «O6 ucmopuyeckom edUHCMae pyccKUX U yKpauH-
yes», http://kremlin.ru/events/president/news/66181.
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Ukraine has repeatedly fallen victim to Moscow’s criminal
actions!.

In the context of genocide, it should also be noted that the
existing 1948 United Nations Convention on the Prevention
and Punishment of the Crime of Genocide requires proof of
intent to destroy a specific group in whole or in part. The con-
scious and deliberate dehumanisation of the Ukrainian people
and calls for their annihilation —including in a literal, physical
sense — which appear consistently in the statements of Rus-
sian politicians (including Vladimir Putin and Dmitry Medve-
dev) and propagandists can be regarded as such an intention.

Such statements include, for example, an article by Ti-
mofey Sergeev published in April 2022 by the state-run RIA
Novostiagency entitled “What Russia should do with Ukra-
ine” (Ymo Poccus dosxHa coenams ¢ YkpauHoti). The author
explicitly calls for the “denazification” of Ukraine, which is
equivalent to “de-Ukrainianisation’, i.e. the elimination of
everything Ukrainian, because “Ukrainianness is an artifi-
cial anti-Russian construct, an inferior element of a foreign
culture with no civilisational content of its own”. Essentially,
the text calls for the extermination of Ukrainians® Similar
content can be found in abundance in the Russian infos-
phere: the propagandist Anton Krasovsky called for Ukra-

" Lachowski, T. and Stepniewski, T. (2023) “Ludobdjstwo w stuzbie odbudowy im-
perium’, Nowa Europa Wschodhnia, 2, pp. 68-74.

2 Ymo Poccua donxHa cOename ¢ YkpauHol, https://ria.ru/20220403/ukra-
ina-1781469605.html.
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inian children to be drowned in rivers and burned in their
own homes; the former Russian president, Dmitry Medve-
dev, who is very active in the media, consistently calls the
entire history of Ukraine a forgery, announcing in practice
his intention to carry out an “ethnocide” of Ukrainians, i.e.
todestroy them as a nation in the cultural sense of the term.
Medvedev also announced that Ukrainian elites would be
murdered by Russian services even abroad — which, given
the fate of Lev Trotsky, Yevhen Konovalets, Stepan Bandera,
and Alexander Litvinenko, among others, cannot be regar-
ded as mere propaganda threats.

The portrayal of Ukraine and Ukrainians as bloodthirsty
“Nazis” is served by a variety of material published online,
such as a video that has circulated since 2015 allegedly sho-
wing “Azovists” crucifying and burning a pro-Russian sepa-
ratist from Donbass on a cross. On the other hand, there
are many “expert” and “scientific” voices — for example, the
pro-Kremlin historian Alexey Kochetkov, in his work “Black
Sun: The History of the Neo-Nazi Azov Movement”, claims
that the "Azovists”, like other European neo-Nazis, are an
anti-Christian movement, cultivating paganism combined
with “German occultism’, in essence Satanism, combined
with human sacrifice.

B Szabaciuk, A. (2022) “Zto przyszto z Zachodu. Okultyzm, magia i ‘desataniza-
cja' w rosyjskiej propagandzie wojennej’, Komentarze IES, 231(719). Available at:
https://ies.lublin.pl/komentarze/zlo-przyszlo-z-zachodu-okultyzm-magia-i-
desatanizacja-w-rosyjskiej-propagandzie-wojennej/.
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All such actions and rhetoric, being de facto premeditated
incitement to crime, have also contributed to the acceptan-
ce of such thinking and such behaviour by a large part of
Russian society. As far as the Russian leadership is concer-
ned, it must be assumed that it not only gave its consent to
such conduct from the beginning but considered it desira-
ble and appropriate. Before the crimes in Bucha took place,
a Russian officer openly announced to the media that there
would be a “killing spree in and around Bucha™. In view of
historical precedents, including those relating to the recent
events in the Donbass, one must assume that, asin the past,
the Russians intended to murder those who could in any
way threaten them: representatives of the Ukrainian au-
thorities, intelligentsia, military officers, clergy, journalists,
social activists, etc. According to many reports, including
from the US intelligence community, the Russians had pre-
pared “proscription lists”, i.e. lists of people who were to be
murdered as potentially dangerous or inconvenient to Rus-
sia. These plans were only implemented to a small extent,
as the “special military operation” did not go as the Kremlin
had envisaged.

A separate issue worth highlighting is the attitude of
Russian society towards the war with Ukraine. In recent

¥ The officer was introduced as Alexei Shabulin; in reality, he was Major Alexei Ba-
kumienko of the 520th Rocket and Artillery Brigade from Petropavlovsk-Kam-
chatsky.

28 Prace IES = Nr11/2023



War crimes of the Russian Federation during the invasion of Ukraine

times, Russia has been evolving from authoritarianism to
neo-totalitarianism at an accelerated pace, which calls into
guestion the reliability of any opinion polls, but clearly the
war has contributed to the mobilisation of society around
the regime (as it did in 2014 after the annexation of Crimea).
Intense propaganda, portraying Ukraine as a threat to Rus-
sian identity and even to Russia’s survival, has produced the
results desired by the authorities. According to the Levada
Centre, the last opinion poll centre independent of the Rus-
sian government, 67% of respondents support the policies
of the Russian government and 27% do not (October 2023),
while President Putin’s actions are supported by 82% and di-
sapproved of by 15% —the remaining respondents declined to
answer. Russia's actions against Ukraine were supported by
73% of those surveyed, with 20% holding the opposite view
(September 2023)". Significantly, however, when asked abo-
ut their emotions regarding the “special military operation”,
Russians overwhelmingly (around 80%) speak of fear and
apprehension’®. Nevertheless, this does not change support
for state policy and for Putin himself - these indicators have
remained almost unchanged, despite some fluctuations,
since February 2022. This is also confirmed by the results of
asurvey by the government’s All-Russia Public Opinion Re-

5 0dobpeuue opeaHos snacmu, https://www.levada.ru/indikatory/odobrenie-or-
ganov-vlasti/.

% KoHgpnukm ¢ YkpauHoU: oyeHku ceHmAbpa 2023 2004, https://www.levada.
ru/2023/10/03/konflikt-s-ukrainoj-otsenki-sentyabrya2023-goda/.
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search Centre. Although the results of all these studies have
to be approached with caution in Russian conditions, there
isno doubt that support for the “special military operation”
stems largely from the belief in the theses conveyed by the
government’s narrative: a) the Russian-speaking population
in Ukraine is under threat, so it must be defended; and b)
the responsibility for the war lies with Russia’s enemies, i.e.
Ukraine and the West, which supports it. In an analogous
way, the Russians justified their annexation of Crimea and
their support for separatists in the Donbass in 2014.

The war in Ukraine has also revealed deep-rooted, sys-
temic pathologies in Russian society that also determine
the behavioural pattern of the Russian military. These pa-
thologies occur both at the level of social relations (e.g. the
“traditional family” model, still based on the authority of
force, which is still sanctioned by law) and at the level of
state policy (e.g. the widespread use of collective responsi-
bility) — this was and is consistently reflected in the modus
operandi of the USSR and Russia in successive conflicts: in
Afghanistan, Chechnya, Syria, and Ukraine".

One of the “side effects” of these pathologies is a peculiar
dissonance when confronted with the official narrative:

7" For example, the chief of the general staff of the Russian army, General Valery
Gerasimov, in command of Russian forces in the war against Ukraine since Janu-
ary 2023, is accused of committing a war crime in Chechnya in 2000: units under
his command used the villagers of Komosmolskoye as“human shields”and then
deported some of them and murdered others.
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Russians themselves boast publicly about, for example, the
murder of Ukrainian prisoners of war, and the official me-
dia also do so, but at the same time this can lead to punish-
ment — not for the crimes committed but for “discrediting
the army” or “spreading false information”.

The culture of violence and lack of respect for human life
are present, which is also historically conditioned, not only
in relation to the enemy but also to Russia’s own soldiers.
They are, as it were, traditionally treated as “‘cannon meat”
(which translates into huge losses), motivated to fight by the
brutality of their commanders, and often executed. Families
have limited or no access to information about the fate of
their relatives, and the bodies of fallen Russian soldiers are
often left on the battlefield. Particular proof of the lack of
respect for the lives and deaths of people dying on behalf of
the interests of the Russian state were the cases that took
place after Yevgeny Prigozhin's putsch of the complete de-
struction, with the help of heavy equipment, of the ceme-
teries of the “Wagnerians”.

The demoralisation and poor discipline of the Russian
army is a significant cause of criminal actions, but the key
causeis their organised nature and top-down consent, stem-
ming from the assumption that brutal violence against civi-
lians is an acceptable instrument of warfare. This is due in
part to the fact that neither the Soviet Union nor Russia has
ever been punished, even merely politically, for any crimes,
either against its own people or committed against others.
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This sense of impunity, reinforced in recent years (after 2014)
by the West's conciliatory attitude, which was perceived as
weakness in Russia, is one of the fundamental sources of
the Russian Federation's criminal actions®.

®  Khara, A, Putin’s Ukraine genocide is rooted in Russian impunity for Soviet crime.
Available at: https://www.atlanticcouncil.org/blogs/ukrainealert/putins-ukraine-
-genocide-is-rooted-in-russian-impunity-for-soviet-crimes/.
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The principal crime under international law committed by
the Russian Federation in invading Ukraine is the crime of
aggression (see Chapter 1). After more than two years of war,
it should be unequivocally stated that Russia’s catalogue of
criminal acts includes virtually all acts as defined in inter-
national humanitarian law. However, the caveat here is that
afinallegal qualification of the crimes, as well as the compi-
lation of a relatively complete register of them, will not be
possible until after the end of the war. It should also be noted
that individual crimes may fall into several categories at the
same time, e.g. deliberate attacks on civilian infrastructure
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not only lead to its destruction but cause the death of civi-
lians and force the population to flee their homes.

Information on Russian crimes is collected and recorded
by institutions of the Ukrainian state (police, General Pro-
secutor’s Office, Plenipotentiary of the Verkhovna Rada for
Human Rights, etc.) and by the media and numerous social
organisations. International organisations - both interstate
(with the International Criminal Court and the Office of the
UN High Commissioner for Human Rights at the forefront)
and nongovernmental (human rights, humanitarian and
investigative organisations) — are also involved. The extent
of the crimes is difficult to estimate at the moment, as part
of Ukraine’s territory remains under Russian occupation,
some of the crimes, such as murders, have not yet been di-
sclosed, and moreover, the chaos of war makes it difficult to
accurately collect and verify information. As of September
2023, the Prosecutor General's Office of Ukraine was han-
dling 105,000 cases involving war crimes committed by Rus-
sia. The Ukrainian side is supported in this effort by teams
of investigators from more than 20 countries.

Russia has consistently denied its culpability, denying
the very fact of the crimes and claiming to attack only mi-
litary targets, or waging a widespread campaign accusing
Ukraine and the West of the acts. This was the case, for
example, with the murder of civilians in Bucha (alleged to
be a “Western provocation” and of “Ukrainian staging”) and
after the deaths of Ukrainian prisoners of war in a camp
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in Olenivka (responsibility was sought to be placed on the
Ukrainian side). The forced deportation of Ukrainians deep
into Russia is usually presented as an “evacuation”.

3.1. Crimes against life and health
The first reports of Russian crimes shocked Western public
opinion and were a significant factor in the West's overwhel-
ming support for Ukraine. They also made the West aware of
the intentions and scale of Russia’s actions against Ukraine.
Nearly 950 civilians were murdered in three villages alone:
Bucha, Izium, and Lyman*. Some fell victim to the demora-
lised Russian soldiers (acting, however, with the consent of
their commanders), while others were killed in a methodical
and organised manner. Many of those murdered had their
hands tied and had shattered skulls or gunshot wounds in
the head. Ukrainian and international investigators claim
that the Russian army acted with premeditation, murdering
the civilian population in order to terrorise and demoralise
them, and to suppress their resistance to the occupiers. As
in the past, Russia has used terror as a tool of warfare.
However, as a result of the failure of Russian plans to
quickly capture Kyiv and crush Ukrainian resistance, the
Russians were repelled by Ukrainian forces and mass graves

¥ All data in this chapter, unless otherwise noted, are from the Prosecutor Gene-
ral’s Office of Ukraine, the Plenipotentiary of the Verkhovna Rada of Ukraine for
Human Rights, the Ministry of Internal Affairs of Ukraine, or the Institute for War
Studies.
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of dead civilians were found in the areas they left, including
in Irpin, Borodyanka, and many smaller towns. The bodies
of the murdered were thrown into mass graves or cellars,
and there are known cases of them being driven over with
tanks and burned. There are documented cases of random
killings, public executions, and methodical actions such as
shooting all men encountered. There was also the notorious
shelling of people attempting to escape from areas threate-
ned by hostilities — many entire families, including children,
were murdered in this way.

According to the Ukrainian Ombudsman's office, by
27 September 2023, 510 children had died, 1,139 had been in-
jured, and 1,979 were missing. According to the testimony of
the mercenaries in the Wagner Group, this force carried out
purges, murdering everyone, regardless of gender and age,
with such an order supposedly given by Yevgeny Prigozhin
himself?. The findings of the Ukrainian Prosecutor’s Office
indicate that about half of the victims found had died as
a result of gunshot wounds (the rest as a consequence of
artillery fire, lack of medical assistance, etc.).

In the course of the subsequent hostilities, there were
many reports of the murder of Ukrainian prisoners of
war. The number of such incidents cannot be estimated.

2 Bruszewski, M. Wagnerowcy przyznali sie do zbrodni. ,Zabijalismy wszystkich”
Available at: https://defence24.pl/wojna-na-ukrainie-raport-specjalny-defence24/
wagnerowcy-przyznali-sie-do-zbrodni-zabijalismy-wszystkich.
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The prosecution claims to have dozens of recordings (made
available online by Russian soldiers) showing crimes inclu-
ding beheadings; castrations; cutting off limbs, noses, ears,
and fingers; and knocking out teeth.

Torture is not only used against prisoners of war, but
also against civilians, including juveniles. In the villages li-
berated one by one by Ukrainian forces, numerous torture
chambers were discovered, where not only representatives
of the local authorities, policemen, journalists, teachers, but
also other civilians were detained and tortured. In Kherson
alone, which remained under Russian occupation for eight
months, 20 torture rooms were revealed. In addition to be-
ing subjected to physical torture, detainees were also abused
mentally. In the words of Ukrainian Human Rights Ombud-
sman Dmytro Lyubinets, “the Russians tortured Ukrainians
with electricity, broke their bones, beat them with metal
pipes, killed them. The invaders recorded all their crimes."
There were some unusual cases — for example, one employ-
ee of the Zaporizhia nuclear power plant was alternately
tortured and treated in hospital, as he was needed by the
occupiers. The human rights ombudsman also reported that
86% of Ukrainian soldiers released from Russian captivity
had been tortured. On 29 July 2022, an explosion occurred
at a prisoner of war camp in Russian-occupied Olenivka in

2 See Syniuk, O., Sokurenko, Y., and Okhotnikova, N. (2023) “Women’s cells” of Kher-
son torture chamber: analytical report based on the testimonies of detainees. Kyiv.
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the Donbass. Fifty-three Ukrainian prisoners of war, mainly
defenders of Mariupol, were killed. Russia has sought to hold
the Ukrainian side responsible for the crime, claiming that
a HIMARS missile hit the building, but has not allowed any
international institutions to investigate the scene.

In the context of Ukrainian prisoners of war, it is also
worth noting that Russia seeks to forcibly mobilise and con-
script them into its own army (so-called volunteer units) in
violation of the 1929 Geneva Convention on the Treatment of
Prisoners of War. The same applies to the forced conscription
into the Russian army of the population of occupied lands,
which has been taking place since the beginning of the ag-
gression - verifying the number of those mobilised in this
way is currently impossible. This procedure is a violation of
the 1949 Geneva Convention for the Protection of Civilian
Persons in Time of War?,

In the occupied territories of Ukraine, Russia systemati-
cally and methodically persecutes local authority represen-
tatives, journalists, sociopolitical activists, members of the
uniformed services, teachers, etc., seeking tointimidate them
or force them to cooperate, including through blackmail
and taking their family members hostage. Many people are
already supposed to have disappeared in unexplained cir-

2 Szabaciuk, A. (2023) “Rosyjska mobilizacja na okupowanych obszarach Ukrainy’,
Komentarze IES, 232 (984). Available at: https://ies.lublin.pl/komentarze/rosyjska-
-mobilizacja-na-okupowanych-obszarach-ukrainy/.
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cumstances, but as long as these areas remain under Rus-
sian control, it is difficult to estimate the scale and extent
of this persecution.

Residents of Russian-occupied areas are subjected to
surveillance and intimidation and are detained on any pre-
text and imprisoned. The same was true for participants in
the 2022 protests against the Russian occupation. Russian
soldiers repeatedly shot at them and also used civilians as
“human shields”. Civilians were held in cellars in crowded,
inhuman conditions, and many did not survive. In addition,
some 20 so-called “filtration camps” were established in the
occupied areas, through which, according to estimates, some
1.5-2 million Ukrainians may have passed. These camps
are characterised by inhuman conditions with frequent
starvation, and the Russian Federal Security Service (ESB)
overseeing them uses physical and psychological violence
(in line with NKVD tradition).

Another issue is the attitude of both the Russian army
and the Russian occupation authorities towards journalists.
Precise and reliable figures are not available, but tens of jo-
urnalists have been killed (14 according to UNESCO), kidnap-
ped, or injured since February 2022. According to Reporters
Without Borders, journalists are deliberately attacked by
the Russians, not least because they inform the world about
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Russian crimes - the organisation has already approached
the International Criminal Court on this issue?.

Rape is also an instrument of warfare for Russia. Seve-
ral hundred acts of sexual violence have been documented;
these figures are certainly incomplete. The oldest confirmed
rape victim was 83 years old. The victims are mainly women
but include men and children. For instance, the bodies of
children under the age of 10 were found in Irpin with tra-
ces of rape and torture. Rape, including gang rape, in many
cases ended in the murder of the victims. Sexual violence
or threats of this nature were also used as an instrument of
blackmail, and as part of forced confessions or intimidation,
against both women and men.

There have been repeated Russian attacks on civilian fa-
cilities, resulting in the deaths of many people. Among these
facilities were hospitals, shopping malls, and train stations.
One of the most symbolic was the attack on the Mariupol
theatre, which was used as a shelter for civilians and clearly
marked as such. On 16 March 2022, it was bombed; the death
toll was estimated at 300. On 27 June 2022, Russian bombers
fired missiles that hit a crowded shopping mall in the city
of Kremenchuk killing 22 people and injuring 56. Exactly
one year later, there was a rocket attack on the “Ria” pizza

3 Sapuppo, M., Russia accused of deliberately targeting journalists in Ukraine. Ava-
ilable at: https://www.atlanticcouncil.org/blogs/ukrainealert/russia-accused-of-
-deliberately-targeting-journalists-in-ukraine/.
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restaurant in Kramatorsk, a place known for its artistic com-
munity meetings and popular with foreigners, which the
Russians must have known. Thirteen people were killed and
67 injured. Also in Kramatorsk, on 8 April 2022, the Russians
attacked a railway station where thousands of people were
waiting for evacuation trains. Fifty-nine people were killed
and 109 injured. And on 5 October 2023, a Russian rocket hit
ashop and café in the village of Hroza; the death toll was 59,
one in five residents of the village?.

Finally, war crimes against life and health need to include
the use of weapons prohibited by international agreements
against civilians and populated areas. These include, for
example, cluster munitions and thermobaric and chemi-
cal weapons. Thermobaric cluster munitions were used by
the Russians against the Ukrainian civilian population, as
confirmed by reports from a number of international orga-
nisations including, for example, Amnesty International.
The Ukrainian side also claims that Russia used artillery
shells and grenades containing a poisonous agent, presu-
mably chloropicrin. However, there is a lack of evidence to
support this. It is possible, though, that the Russians used
phosphorus ammunition during the fighting for Bakhmut.

#  |tis worth noting here that Vasily Nebenzia, Russia’s ambassador to the UN, sta-
ted that“neo-Nazis” had gathered in the village of Hroza for the funeral of a“pro-
minent nationalist’, so the attack was justified.
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As aside note, it is worth mentioning that Ukraine's ter-
ritory that is affected by minefields and other hazardous re-
sidues already covered an area of 174,000 square kilometres
(with a total area of 603,000 square kilometres) by spring
2023, according to the authorities. From February 2022 to July
2023, the UN recorded 298 fatalities related to explosions of
mines, unexploded ordnance, etc. Both warring sides used
millions of mines, including anti-personnel mines banned
under international law (Ottawa Convention). However, the
Russians used mines not only as a tool of armed struggle —in
withdrawing from occupied towns, they mined dwellings,
parks, squares, factories, bridges, roads, and even cemeteries
(as for example in Kherson). This not only poses a danger
to people but will also hinder post-war reconstruction and
economic activities, especially farming. The process of demi-
ning Ukraine will be very expensive and may take decades?®.

The number of civilian deaths caused by Russian aggres-
sion so far is difficult to estimate. According to the Office
of the UN High Commissioner for Human Rights, civilian
casualties by 24 September 2023 stood at 27,449, including
9,701 deaths. However, the actual numbers are probably
much higher, as many cases have not yet been confirmed
(the number of persons missing without trace alone is esti-
mated at 7,000 to 30,000 people, depending on the source),

% Landmine Use in Ukraine, Human Rights Watch, June 2023. Available at: https://
www.hrw.org/news/2023/06/13/landmine-use-ukraine.
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and there is no access to reliable data from the front-line
and Russian-occupied territories. Moreover, the number of
casualties changes daily, as every day there are more Rus-
sian attacks targeting the civilian population?.

3.2. Deportations

Russia’s aggression has forced millions of Ukrainian citizens
to flee their homes. Some have left the country; some have
moved to regions of Ukraine not affected by direct hostilities
and free from Russian occupation. The number of internally
displaced people in the country is estimated to be around
five million. It is difficult to give an exact figure for the num-
ber of people who left Ukraine after 22 February 2022, but
according to the UN High Commissioner for Refugees, it is
around 6.2 million?.

At the same time, Russia forcibly deported many Ukra-
inians either to occupied areas or to Russian territory. This
constitutes a serious violation of international humanita-
rian law and it is legitimate to invoke analogies to the mass
forced deportations of the Stalinist period. As then, the aim
of the current operations is to change the demographic and

% YkpaiHa: Bmpamu ceped yusinbHux oci6 cmaHom Ha 24 8epecHs 2023 poky, https://
ukraine.un.org/uk/247232-yKkpaiHa-BTpaTyi-Cepef-LMBiNbHUX-0CI6-CTaHOM-Ha-24-
BEPECHA-2023-POKY.

¥ Bazhenova, H. (2023) “Demograficzne wyzwania Ukrainy’, Komentarze IES, 221
(973). Available at: https://ies.lublin.pl/komentarze/demograficzne-wyzwania-
-ukrainy/.
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ethno-cultural structure of the area, and their organised
and methodical nature suggests that they are part of a wi-
der plan for the destruction of Ukrainian identity and sta-
tehood that was prepared long before the invasion. These
actions are also reminiscent of the “de-Ukrainianisation” of
Crimea carried out after 2014. In the territories of Ukraine
annexed by Russia, it seeks to change the ethno-cultural
structure so that a pro-Russian population, or at least one
loyal to Moscow, dominates.

On the other hand, the actions of the Russian occupation
administration consisting de facto in kidnapping people and
deporting them to Russia serve yet another purpose. Russia’s
demographic situation continues to deteriorate, the popula-
tion is steadily declining and the proportion of ethnic Rus-
sians among the total population of the Federation is also
falling. This applies mainly to remote, Asian regions of the
country. This is where many deported Ukrainians ended up,
who, according to the logic of the “Russian world” (Pycckuti
Mup), are not a separate nation from Russians (and are often
forced to take Russian citizenship).

Detentions and deportations of civilians are also part
of a policy of terror designed to suppress the will of Ukra-
inian society to resist. From the first days of the invasion,
thousands of civilians were transported by the Russians to
Russia and placed in penal colonies, thus becoming hosta-
ges and “resources in the prisoner-of-war exchange fund”.
To date, little is known about the whereabouts and fate of
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many people - Russia is not providing any information on
this. The accounts of those who managed to return from
Russian captivity testify to the brutality with which Ukra-
inians are treated by the Russians and the appalling con-
ditions in which they are held.

“Evacuation” is sometimes used as a pretext for displa-
cement and deportation. For example, such a forced evacu-
ation of civilians from the occupied areas of the Kherson,
Zaporizhzhia, Luhansk, and Donetsk regions was carried
out in November 2022. These people ended up in occupied
Crimea and in Russia, for example in Krasnodar Krai, and
were then resettled in remote and sparsely populated re-
gions of Russia. This negates the “evacuation” explanation,
which, according to international law, can only be carried
out by the occupying state within the occupied territory
and only on the condition that after the cessation of ho-
stilities, the evacuated population returns to their homes
—thus there can be no question of evacuation in this case,
but of deportation. In mid-2022, the Russian authorities
claimed that some 1.1 million Ukrainian citizens were on its
territory. According to the OSCE, the number at the time
was 17 million. In fact, there are no complete and reliable
figures available, so the situation may involve even more
people. The Ukrainian human rights ombudsman reported
in December 2022 that at least 2.8 million Ukrainians had
been deported to or forced to leave for Russia. The picture
is obscured by the propaganda activities of Russia, which
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is using disinformation on a large scale in this war as a tool
to justify its actions. Thus, for example, in autumn 2022, in
the face of the Ukrainian offensive, the forced resettlement
of civilians from Kherson region was described as a “flight
of civilians from the Ukrainian army”, i.e. the message was
formulated so as to suggest that the local population was
pro-Russian and feared revenge from Ukrainian nationalists.
This corresponded with reports that allegedly almost three
million people (including almost half a million children) had
fled to Russia from Ukraine, half of whom were holders of
passports issued by the so-called “people’s republics™ Rus-
sia also circulated a claim that Ukraine was about to launch
a terrorist attack on the Novaya Kakhovka power station
and creating a need to evacuate the population, which, in
the context of subsequent events, is particularly deceitful.

An extensive disinformation campaign also accompanies
the criminal activity of illegally deporting Ukrainian chil-
dren to Russia. This practice began immediately after the
invasion, when the Russians proceeded to deport children,
including those from orphanages (usually as young as five
years old), from the occupied territories. Here, the pretext
was often ‘evacuation”. Taking into account the logistical
and organisational momentum (among other things, some

% See Human Rights Watch report entitled “We Had No Choice: ‘Filtration’ and the
Crime of Forcibly Transferring Ukrainian Civilians to Russia”. Available at: https://
www.hrw.org/report/2022/09/01/we-had-no-choice/filtration-and-crime-forci-
bly-transferring-ukrainian-civilians.
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40 “camps” were prepared), it must be assumed, and this is
emphasised by the Ukrainian authorities, that these are not
ad hoc measures but a planned action. This is confirmed by
the attitude of the Russians towards the deported children:
they are subjected to intensive Russification, which means
that Russia’s intention is to assimilate them, deprive them
of their identity, and bring them up in a spirit of loyalty to
Russia. Analogous measures are being carried out in the oc-
cupied territories: a Russian curriculum is being introduced
in schools, the Ukrainian language is being eradicated, and
the place of Ukrainian teachers who refused to cooperate
with the occupation authorities has been taken by teachers
brought in from Russia. Many of the children are being
handed over to Russian foster families for adoption (the
procedure for obtaining Russian citizenship for children
“procured” from Ukraine has been simplified), while others
have been placed in specially created centres within Russia
and in Crimea®. On many occasions, children and parents,
as well as siblings, have been separated.

According to the Russian authorities, children are taken
out of Ukraine to protect them from hostilities, to “rest in
care homes and children’'s camps”, and are not Russified but
“integrated”. As Mariya Lvova-Belova, the Russian president’s
plenipotentiary for children’s rights, pointed out, “there is

»  Children from Ukraine were also allegedly sent to camps in Belarus - this is be-
ing investigated by the Ukrainian prosecutor’s office.
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a bit of a negative attitude, maybe at first, but then it turns
into love for Russia™. In fact, in “care homes”, children are
subjected to “re-education” that includes learning to sing the
Russian anthem. According to Ukrainian media reports, the
Russiansin the occupied territories forcibly issue passports
to children aged 14 and over and threaten parents with ter-
mination of parental rights if they refuse?.

Some children, thanks to the efforts of their relatives
and community organisations, have managed to return to
their homes and families (so far, fewer than 400 of them).
In such cases, public expressions of gratitude for Russia's
“caring” were often required, which Russian propaganda
then exploited.

Such actions can be considered as trying to annihilate
a part of the Ukrainian people and, as such, can be consi-
dered genocide under international law®. It was the de-
portation of Ukrainian children that gave rise to the arrest
warrantsissued by the International Criminal Court against
Vladimir Putin and Mariya Lvova-Belova. It was considered

%0 Rosja wywiozta z kilka tysiecy dzieci z obwodu chersoriskiego. Available at: https://
belsat.eu/pl/news/15-10-2022-rosja-wywiozla-kilka-tysiecy-ukrainskich-dzieci-z-
-obwodu-chersonskiego.

3 OKkynaHmu npumycogo nacnopmusyioms dimel 8i0 14 pokie Ha TOT, https://su-
spilne.media/466379-okupanti-primusovo-pasportizuut-ditej-vid-14-rokiv-na-
-tot-centr-nacionalnogo-sprotivu/.

32 See detailed OSCE report: Report on Violations and Abuses of International Huma-
nitarian and Human Rights Law, War Crimes and Crimes Against Humanity, Related
to the Forcible Transfer and/or Deportation of Ukrainian Children to the Russian Fe-
deration. Available at: https://www.osce.org/odihr/542751.
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a war crime; however, this qualification may change in the
course of evidence collection.

The criminal, almost eugenic, nature of Russia’s actions
is also evidenced by the fact that compulsory medical exa-
minations of children were ordered in the occupied terri-
tories in October 2022 (involving more than 80,000 people).
This happened after Russian adoptive families started to
give back previously adopted Ukrainian children diagnosed
with health problems. Mass medical examinations are used
to select healthy “biological material’, which is then kidnap-
ped and transferred to Russia®.

The number of Ukrainian children deported to Rus-
sia is unknown. In 2022 the Russian authorities reported
200,000 children “evacuated” from Ukraine and the Ukra-
inian government as many as 240,000, but verification of
these figures is currently impossible. Some of the children
were deported not to Russia but to the occupied territories
and Crimea. Using information from families, state autho-
rities, and witnesses, it was possible to identify 19,546 child-
ren deported by the Russians by September 2023*.

#  See Report of the organisation CxigHa npaBo3axucHa rpyna: [lpuHyoumensHas
denopmayus 0emeli 8 P®. Available at: http://www.vpg.net.ua/fullread/602.
% Data of the website [litn BiliHu. Available at: https://childrenofwar.gov.ua/.
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3.3. Attacks on infrastructure

Since the start of the invasion, Russia has deliberately, con-
sistently, and continuously attacked civilian infrastructure.
Failure to distinguish between military targets and civilian
objectsis a violation of the laws of war and a war crime. The
destruction of infrastructure has further consequences: ci-
vilian deaths, forced migrations, humanitarian crises, etc.; it
also has a psychological impact.

In the context of the actions of the occupying forces aga-
inst infrastructure, it must be noted that, especially in the
initial phase of the war in the first half of 2022, the murders
and rapes carried out by the Russians were accompanied
by massive looting. Both state assets and the property of
private individuals (from watches to clothes, white goods
to cars), businesses, and institutions were looted on a large
scale, resulting in a humanitarian catastrophe in some cases:
Russian soldiers not only blocked humanitarian corridors,
preventing aid and refugees from being released, but looted
shops, pharmacies, and hospitals. This was not only indivi-
dual, at the level of individual soldiers, but also organised:
for example, large quantities of grain were transported to
Russia for export; equipment from factories, hospitals, and
schools was disassembled and taken away — even the Cher-
nobyl Nuclear Power Plant was robbed.

When withdrawing from the occupied areas, the Russian
army used scorched earth tactics, destroying roads, bridges,
railways, telecommunications infrastructure, pipelines, etc.
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Attacks on infrastructure have also been a tool of blackmail,
with the Zaporizhzhia Nuclear Power Plant being a parti-
cular example — threats and provocations related to it have
served as a tool for Russia to put pressure on the Ukrainian
authorities and the West.

In autumn 2022, faced with a prolonged “special military
operation” and its military failures, Russia launched a mas-
sive campaign to destroy Ukraine's energy infrastructure,
hoping that Ukrainians deprived of heating and electricity
would lose the will to fight. The Russians launched around
1,000-1,200 missiles and drones during this campaign. As
aresult, around 40% of the infrastructure was damaged and
temporarily disabled, and 10% was completely destroyed. In
spring 2023, losses were estimated at more than USD 10 bil-
lion. Noless than 12 million Ukrainians have been left witho-
ut access to electricity, water, and heating at various times®.

The agricultural sector, which is very important for the
Ukrainian economy, also suffered huge losses. Around 80%
of agricultural production used to be exported, providing
food for some 300-400 million people worldwide. The Ukra-
inian authorities estimated that the sector suffered losses
(direct and indirect) of around USD 38 billion in the first year

*  Olchowski, J.and Bazhenova, H. (2023) Ukraina, [in:] Raport. Bezpieczeristwo ener-
getyczne paristw Europy Srodkowej i Wschodniej. Edited by Surmacz, B. and Pasz-
kowski, M. Lublin, p. 197.
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alone since the Russian invasion®. These losses were further
deepened after Russia withdrew, in July 2023, from the “grain
agreement”. Russian forces then carried out 17 massive at-
tacks on storage and harbour infrastructure, which led to
a 40% decline in the export potential of Ukrainian harbo-
urs (including Odessa and Chernomorsk). According to the
Ukrainian side, the Russians destroyed almost 300,000 ton-
nes of grain in the attacks, which not only caused tangible
economic losses, but also deepened the food crisis in food-
-importing countries and damaged Ukraine's image there.
Russia continues to wage a war of attrition, attacking
civilian infrastructure daily and deliberately, with more
civilian casualties every day. According to the Ukrainian
authorities, more than 90% of all Russian attacks targeted
civilian facilities. These actions are also aimed at exerting
relentless pressure on Ukrainian society and the increasin-
gly war-weary state and getting it to make concessions. Such
tactics are supported by Russian propagandists who call for
the continued destruction of Ukrainian infrastructure?. At

% Bazhenova, H. (2022) “Drugi front Ukrainy: kampania siewna’, Komentarze IES,
87(575). Available at: https://ies.lublin.pl/komentarze/drugi-front-ukrainy-kam-
pania-siewna-2022/; eadem “Ukrairiskie rolnictwo rok po inwazji: wyniki i pro-
gnozy’, Komentarze IES, 57(809). Available at: https:/ies.lublin.pl/komentarze/
ukrainskie-rolnictwo-rok-po-rosyjskiej-inwazji-wyniki-i-progno/.

¥ Drabczuk, M. and Szabaciuk, A. (2022) “Rosyjska wojna na wyniszczenie. Zmaso-
wane ataki na ukrainska infrastrukture krytyczna i ich skutki’, Komentarze IES, 248
(736). Available at: https://ies.lublin.pl/komentarze/rosyjska-wojna-na-wyniszcze-
nie-zmasowane-ataki-na-ukrainska-infrastrukture-krytyczna-i-ich-skutki/.
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the same time, paradoxically, Russia strongly denies attac-
king civilian facilities. In addition, the Russians continue to
loot homes and flats, as well as industrial, infrastructural,
cultural, educational, and medical institutions.

Approximately 2,000 settlements will need to be rebuilt
as a result of Russian actions. Some of them are 80 to 90%
destroyed, such as Mariupol, Bakhmut, Popasna, Sieviero-
donetsk, Izium, and Vuhledar. During the war, 811 hospitals,
1,893 schools, 24,000 km of roads, and 61.5 million m2 of ho-
using have been destroyed. More than 17 million people in
Ukraine are in need of humanitarian assistance. In addition,
the scale of the devastation means years of economic collap-
se and dependence on external aid will follow for Ukraine.
The plan prepared by the authorities for the reconstruction
of Ukraine assumes that at least USD 750 billion will need
to be spent over the next 10 years.

3.4. Destruction of cultural heritage

The ideological underpinning and justification for Russia’s
aggression against Ukraine was the desire to completely
subjugate it, which is allegedly historically justified, and
to deny the existence of Ukrainian statehood and national
identity. Therefore, Russia has been pursuing a policy of “de-
-Ukrainianisation”,i.e. the elimination of Ukrainian identity

% According to the website 1aH 8idHoeeHHs Ykpaitu. Available at: https://reco-
very.gov.ua/.
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and culture, since the beginning of the military action that
began in February 2022.

Intense Russification is being carried out in the occupied
territories, combined with the removal of Ukrainian symbols
(described as “Nazi”) and the Ukrainian language from public
spaces, changing school curricula and replacing Ukrainian
media with Russian media. Pupilsin schools are indoctrina-
ted, being forced to sing songs in praise of Vladimir Putin
or draw swastikas on Ukrainian flags. They are being instil-
led with the idea that the West is aggressive and wants to
destroy their homes. There are many teachers working in
schools who are “delegated” from Russia. The Ukrainian po-
pulation that remained in these areas was also cut off from
access to Ukrainian mobile networks and websites to facili-
tate theirindoctrination in the spirit of Russian propaganda.

On the material level, there has been the destruction of
many buildings, sites and artifacts that were important for
the historical and cultural heritage of Ukraine, especially
in the southern and eastern as well as in Kyiv region. Ac-
cording to the Ministry of Culture and Information Policy,
between 22 February 2022 and 25 June 2023, 664 cultural he-
ritage sites were destroyed or damaged, including 84 of na-
tional significance. The cost of their restoration is estimated
at approximately USD 100 billion, although the intangible,
cultural, and historical value cannot be restored. More than
1,300 cultural infrastructure facilities — theatres, museums,
libraries, galleries — were also affected during the first year
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of war activities®. In addition, the blowing up of the No-
vaya Kakhovka dam by the Russians in June 2023 resulted
in the flooding of around 150 sites (including monuments,
cultural facilities, and archaeological sites). UNESCO ma-
intains its own register: as of 18 October 2023, it comprised
295 sites, including 124 of religious significance, 110 of histo-
rical significance, 28 museums, 19 monuments, 13 libraries,
and 1 archive®. Among these sites was the historic centre
of Odessa, a UNESCO World Heritage Site, which was in-
tensely attacked by the Russians, particularly after Russia's
withdrawal from the “grain agreement”.

Many sites were also looted. In particular, the most va-
luable artefacts were taken from museums and transpor-
ted to Russia (this happened to museums in Melitopol and
Mariupol, among others). In order to prevent such looting,
museum collections began to be secured and transported to
areas far from the war zone (just as attempts were made to
protect the most valuable monuments from the effects of
shelling and bombing). Only in a few cases were the most
valuable collections taken to the west of Ukraine even be-

¥ Yepes pociliceky aepecito 8 YkpaiHi nocmpaxoanu exe 1322 06'ekmu Kysmemyp-
Hoi iHgpacmpykmypu, https://www.kmu.gov.ua/news/cherez-rosiisku-ahre-
siiu-v-ukraini-postrazhdaly-vzhe-1322-obiekty-kulturnoi-infrastruktury.
The register maintained by the Ministry of Culture (available at https://culture-
crimes.mkip.gov.ua/) lists 553 cultural heritage sites that have been damaged or
destroyed.

4 Damaged cultural sites in Ukraine verified by UNESCO. Available at: https://www.
unesco.org/en/articles/damaged-cultural-sites-ukraine-verified-unesco.
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fore the Russian invasion - on the initiative of individual
museums and galleries®.

The plundering of monuments and works of art was, ac-
cording to the Ukrainian media, understood to be not only
a consequence of the demoralisation of the Russian army,
but also a conscious and organised action. There is a wide-
spread belief in Ukraine that the destruction and plundering
of cultural heritageis part of Russia’s strategic goal of erasing
Ukrainian identity: the destruction of Ukrainian heritage is
intended to lend credibility to the Russian historical narra-
tive that Ukraine, as a separate entity from Russia, did not
and does not exist. Looting, on the other hand, is not only
acrime and a way of enriching oneself at the expense of the
invaded country, but is also intended to be used by Russia
to usurp Ukrainian culture and then present it as its own.
It is emphasised that this is a typical Russian modus ope-
randi, of which many nations and states have fallen victim
in the past®.

Regardless of whether and to what extent Russia’s inten-
tion is to erase Ukrainian identity by destroying its cultural
heritage, by carrying out such actions Russia is committing

4

4 Bazhenova, H. (2022)“Ochrona dziedzictwa kulturowego Ukrainy w czasie wojny",
Komentarze IES, 107(595). Available at: https:/ies.lublin.pl/komentarze/ochrona-
-dziedzictwa-kulturowego-ukrainy-w-czasie-wojny/.

2 Bandaniam i mapodepcmao: 8iliHa Pocii npomu KynemypHoi cnadwuHu Ykpainu,
https://www.ukrinform.ua/rubric-culture/3729227-vandalizm-i-maroderstvo-vij-
na-rosii-proti-kulturnoi-spadsini-ukraini.html.
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a violation of international law, including the 1954 Conven-
tion on the Protection of Cultural Property in the Event of
Armed Conflict (and Russia is a party to this convention).
The Ministry of Culture and Information Policy of Ukraine
is collecting information on Russia’s actions in relation to
cultural heritage to be used as evidence of war crimes. The
Russian Federation denies having carried out such acts.

3.5. Crimes against the environment
Under international law (in particular Protocol One to the
1949 Geneva Conventions for the Protection of Victims of
International Armed Conflicts), warring parties are obliged
torefrain from actions that may cause serious and long-term
environmental damage (including radioactive contamina-
tion). Methods or means of combat that are intended or
likely to cause such harm are also prohibited®. These pro-
visions have been violated during Russia’s aggression aga-
inst Ukraine. According to the Ministry of Environmental
Protection and Natural Resources of Ukraine, the following
environmental crimes have been registered:

= damage to nuclear facilities, resulting in potential ra-

diation and nuclear risks;

“ Bazhenova, H. (2022) “Wojna na Ukrainie: przestepstwa przeciwko srodowisku
(cze$¢1)" Komentarze IES, 117 (605). Available at: https:/ies.lublin.pl/komentarze/
wojna-na-ukrainie-przestepstwa-przeciwko-srodowisku-czesc-1/.
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= destruction and damage to infrastructure and indu-
strial facilities, which has led to significant soil and
water pollution;

= environmental damage resulting from warfare, inc-

luding chemical pollution;

= destruction of reserves and other specially protec-

ted areas;

= mining of land areas and waterways*.

According to the ministry, in the summer of 2023, the va-
lue of the environmental damage associated with Russian
aggression was estimated to be around USD55 billion (exclu-
ding the damage caused by the blowing up of the Kakhovka
Hydroelectric Power Plant dam). Some threats are intangible
in nature, such as Russia’s actions against nuclear facilities,
i.e. the Chernobyl and Zaporizhzhia nuclear power plants.
The risk of radioactive contamination has increased - the
Chernobyl plant was damaged and also looted - radiation
monitoring equipment and other equipment was pillaged.
The Zaporizhzhia plant served as an instrument of nucle-
ar blackmail not only towards Ukraine but also towards
the West.

Attacks on infrastructure, such as fuel storage facilities
and industrial plants, in particular chemical plants, cause
fires, releasing toxic waste and pollutants into the air, water

“ OgiyitHut pecypc Minicmepcmaa 3axucmy 008KinA ma NPpUpoOHUX pecypcie
YkpaiHu, https://ecozagroza.gov.ua/.
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and soil. Forests have been burning — the area of forests fal-
ling victim to fire has increased fourteenfold after the Rus-
sian invasion. Fires, like the burning of large quantities of
fuels, contribute to increased carbon dioxide emissions into
the atmosphere — the surplus currently amounts to around
120 million tonnes per year (this is the annual emissions of
Norway, Sweden and Finland combined)®. The increasing
amount of waste, including construction waste, is also a pro-
blem - by mid-2023, it was estimated that the war effort had
produced around 12 million tonnes of waste of all kinds,
which will take a long time and will be expensive to dispo-
se of. The war is contributing to the degradation of nature:
many ecosystems, including some of the most precious (e.g.
the Askania Nova and Black Sea biosphere reserves) are in
danger of being completely destroyed. In addition, around
80 animal species are threatened with extinction, including
bison, lynx and black bears. The Black Sea dolphin popula-
tion is declining - it is estimated that some 5,000 dolphins
were killed during the war by 2023.

The most serious environmental crime to date, with lon-
g-term consequences, was the blowing up of the Novaya
Kakhovka dam in June 2023. The dam on the Dnieper River,
which feeds a run-of-river hydroelectric power plant, for-

%120 MJIH MOHH 8uKuQi8 3a piK. BiliHa pocii npomu YkpaiHu eiddanse ceim 8io
KnimamuyHoi HeimpaneHocmi, https://mepr.gov.ua/120-min-tonn-vykydiv-za-
-rik-vijna-rosiyi-proty-ukrayiny-viddalyaye-svit-vid-klimatychnoyi-nejtralnosti/.
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med the Kakhovka Reservoir — the second largest reservoir
in Ukraine, with an area of 2,155 km2. On 6 June 2023, the
dam burst due to an explosion, resulting in environmental
consequences for at least 500,000 hectares (twice as much
agricultural area will be affected by water shortage). Among
other impacts, 150,000 hectares of protected areas and ap-
proximately 64,000 hectares of forest were flooded. The
dam breach also led to a humanitarian disaster: dozens of
deaths, damage and destruction to homes and infrastruc-
ture, and food and water supply issues. Around 80 villages,
with a population of around 100,000, were directly affected;
around one million people lost access to drinking water,
around 140,000 to electricity®. According to numerous re-
ports from journalists, civil society organisations, and the
Ukrainian authorities, the Russians shelled evacuation ro-
utes from flooded areas, as well as evacuees. The long-term
economic, social, and environmental consequences are cur-
rently difficult to estimate precisely. The disaster will affect,
for example, pollution of the Black Sea, plant ecosystems,
bird and fish populations and biodiversity, and potentially
will even necessitate a change in the nature of the agricul-
tural and water management of southern Ukraine?. The

4 See detailed OSCE report: Post-Disaster Needs Assessment. 2023 Kakhovka Dam
Disaster, Ukraine. Available at: https://ukraine.un.org/en/248860-post-disaster-
-needs-assessment-report-kakhovka-dam-disaster.

4 See report of the organisation Ukrainian Nature Conservation Group: Akumu €
Hacnioku pociticeko2o mepakmy Ha Kaxoacukiti [EC 0ns dukoi npupodu?. Available
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destruction of a dam is, according to Protocol One to the
Geneva Conventions, a war crime. As with all, especially in-
ternationally publicised, crimes committed during the war,
Russia accused Ukraine of blowing up the dam. Taking into
account that the Kakhovka power plant and the destroyed
dam were located on territory occupied by Russia (which
does not allow international organisations to travel there),
itis currently impossible to confirm the indications pointing
to Russian responsibility*.

Thelonger the war lasts, the more negative environmen-
tal consequences it will bring. Restoration of damaged eco-
systems, if possible, may take decades. The environmental
consequences of the war will also affect the countries bor-
dering Ukraine.

at: https://uncg.org.ua/iakymy-ie-naslidky-rosijskoho-teraktu-na-kakhovskij-hes-
-dlia-dykoi-pryrody/.

*  Johnson, D. Could Russia be held accountable for the destruction of the Kakhovka
Dam? Available at: https://www.atlanticcouncil.org/blogs/ukrainealert/can-rus-
sia-be-held-accountable-for-the-destruction-of-kakhovka-dam/.
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@ False symmetry

Russia consistently denies all of its crimes. This does not only
refer to the aggression against Ukraine but to any conflict
in which the Soviet Union and the Russian Federation have
ever been involved. For example, any mention of the crimes
committed by the Red Army during the Second World War
is stigmatised in Russia as “falsification of history”.

Just as consistently, the Russian side accuses the Ukra-
inians of committing crimes during the war in Ukraine - one
of the key propaganda justifications for the “special military
operation” was to protect the Russian-speaking population
from the criminal Ukrainian nationalists and “Nazis". This
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narrative is widely, globally, disseminated by Russian pro-
paganda, which serves to justify its own actions in the eyes
of the world and to discredit Ukraine.

Russia also promotes a claim that the West, particularly
the United States, is primarily responsible for conflicts aro-
und the world and for war crimes. Any Russian action, in
turn, including brutal armed violence, is merely a symme-
trical response, an act of necessary defence, or a reaction to
“provocations” —which is the same rhetoric that was used in
Soviet propaganda. In this way, Russia is effectively explo-
iting public sentiment in Africa and South America, which
is not so much pro-Russian as anti-Western. The West is
often seen in these parts of the world as an aggressive, po-
st-colonial, post-imperial instigator of many wars. Russia
thus presents itself as a force opposing the evil coming
from the West. It also carries out analogous actions against
Western societies, seeking to destabilise and polarise them,
for example by supporting radical “anti-war movements”
of an anti-American and anti-Western nature - this is how
the Soviet Union operated in the 1980s and how the Russian
Federation operates today.

In fact, however, given the scope of the actions in qu-
estion, their scale, reach and intent, there is no symmetry be-
tween the military actions of the West and Russia. Western
states have been, and are, involved in various conflicts, with
war crimes also not being uncommon. Even in the 21st centu-
ry during the so-called “war on terror”, the invasion of Iraq,
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and the war in Afghanistan, Western armies, especially the
US, have committed the torture, unlawful detention, mur-
der, and rape of civilians. However, this is radically different
from Russia’s actions, which also shows the illusory nature
of the expectation that Russia can be a partner to the West*.
The West, unlike Russia, did not invade any country with
the intention of wiping it off the map and exterminating
its population; did not deliberately bomb cities, villages and
civilian infrastructure; did not commit mass rape, treated as
an instrument of dehumanisation and a tool of war; did not
murder civilians and prisoners of war cruelly and on a large
scale; did not starve them; did not plunder everything from
toys to factory equipment; did not recruit criminals en mas-
se to take part in the war; did not methodically murder the
elite; did not use the civilian population as “human shields”;
did not use “cleansings” (Russian: 3auucmka) — the planned
liquidation of entire specific groups; did not deliberately
destroy temples and other cultural heritage sites.

In the case of Russia, war crimes are widespread and
often organised, whereas the crimes committed, for example,
by the Americansin Vietnam, Irag, or Afghanistan, were usu-
ally incidental and individual in nature (although examples

4 Olchowski, J. (2022) “Rosyjskie zbrodnie i ich kontekst miedzynarodowy’, Komen-
tarze IES, 127(615). Available at: https:/ies.lublin.pl/komentarze/rosyjskie-zbrod-
nie-i-ich-kontekst-miedzynarodowy/.
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of methodical actions, such as the illegal detention of terro-
rist suspects at the Guantanamo base, can also be identified).

The attitude of the West and Russia towards internatio-
nal law is different: as the international law of armed con-
flict develops, the West successively implements its norms
in the practice of its armed forces’ operations, while Russia,
like the Soviet Union, ostentatiously disregards internatio-
nallaw (not only humanitarian law) or treats it in a cynically
instrumental manner - a symbolic example being both the
shelling of Kyiv during the visit of the UN Secretary-Gene-
ralin April 2022 as well as the apparent legalism in Russia’s
actions manifested, for example, in the organisation of “re-
ferendums” in annexed areas.

However, the fundamental difference remains the qu-
estion of public consent and the authorities’ acceptance of
criminal actions — a systemic issue. In the West, unlike in
Russia, war crimes, including those committed by its own
soldiers, are exposed and condemned by public opinion,
the media, and social organisations. They are thoroughly
reported by state institutions, historians, and journalists
and depicted in pop culture. They are a source of shame,
not pride. It is also worth mentioning that the American
war crime of the massacre in the Vietnamese village of My
Lai in March 1968 set in motion huge public protests in the
United States against the Vietnam War and consequently
led to the establishment of structures within the US armed
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forces for the prosecution of war crimes. Many of the per-
petrators of these crimes stood trial and were convicted.

Although not every perpetrator is punished (and in some
cases, the punishment may be disproportionately low for
the nature of the crime), this contrasts fundamentally with
the situation in Russia, where Russian war crimes cannot be
discussed and the perpetrators and their superiors cannot
be criticised. The perpetrators of the crimes are not judged
and their acts are not condemned by society — for example,
the mass rapes (more than two million) committed by the
Red Army in Germany at the end of the Second World War
were eventually stopped by the command not because of
their criminal nature but so as not to affect the image of the
“liberators” - they were never officially condemned in Russia.

Indeed, in the case of Russia, which is conditioned by
a number of factors, mass violence against civilians and
premeditated crimes have been an integral part of the po-
litical instrumentality for centuries. The violent actions
against Ukraine are systemic and carried out with a sense
of impunity, with the aim of destroying the Ukrainian pe-
ople and identity. The secondary aim is also to intimidate
and punish the anti-Russian “artificial creation” that is —
according to the authorities and a large part of Russian so-
ciety — Ukraine. This is accompanied by an intense process
of dehumanisation of Ukrainians, both at the level of the
Russian government’s actions and the reaction of Russian
society and pro-Russian circles outside Russia.
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On a broader plane, the behaviour of Russian soldiers is
areflection of the pathology and demoralisation of Russian
society and the Russian state, and above all of the army it-
self, in which at least several hundred suicides occur each
year due to mental and physical abuse - “dedovshchina”
(0edosuiuHa). To curb the protests of desperate mothers of
conscripts and not to spoil the “image of the army”, publica-
tion of information about this phenomenon was banned in
2015. Thisis another difference between the West and Russia:
the attitude to the lives of its own citizens. In the Russian
Federation, as in tsarist Russia and the USSR, human life
has no significant value.
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@ responsibility

As Frederick the Great remarked, victors are not judged -
these words were emphatically confirmed after the Second
World War, with the Nuremberg and Tokyo trials judging
German and Japanese crimes, while no responsibility for
war crimes was borne by the Allies, including the Soviet
Union. If the Russian Federation is victorious in the war
against Ukraine, its crimes are unlikely to be punished. If
that occurs, its neo-imperialist ambitions will also not be
curbed, with the threat of further wars, and more broadly
this will deepen and accelerate the erosion of the collective
security system and international institutions. Whether
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and what consequences Russia will face for its war crimes
therefore depends on the outcome of the ongoing war and
will determine the future of international law and the en-
tire international security architecture.

It is therefore in the interest of the entire interna-
tional community to punish Russian crimes at the level
of both direct perpetration (i.e. direct perpetrators) and
state perpetration (political and military leaders). This
will only be possible after the end of the war and will be
a complicated process, especially in the context of the
limited effectiveness of international prosecutions for
state perpetration, primarily for political reasons. Howe-
ver, war crimes fall under so-called universal jurisdiction,
so their perpetrators can and should be prosecuted by any
country in the world.

Punishing Russia’s crimes will also require complex and
lengthy investigative and prosecutorial work. Ukraine has
been investigating and gathering evidence™ since the begin-
ning of the Russian invasion, and the first sentences have
been passed against Russian soldiers. However, these are in-
sufficient actions, which allow Russia to make accusations of
bias and a lack of credibility. Extensive international action
is therefore necessary.

%0 Among others, the National Police of Ukraine maintains the BoeHHuti 3104uHeyb
(War criminal) register, which contains approximately 200.000 names.
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However, despite the decision-making paralysis of the
UN (caused by Russia’s presence on the Security Council),
a number of resolutions have been adopted that deal with
the territorial integrity of Ukraine and Russia’s aggression.
In addition, the International Court of Justice declared the
aggression illegal, ordering Russia to cease all hostilities
constituting a war of aggression®. Russian crimes have
also, for the first time in history, become the subject of wi-
despread international debate, with unprecedented politi-
cal significance®.

Many international institutions reacted to the invasion:
among others, the UN Human Rights Council established
an international Commission of inquiry on Ukraine on 4
March 2022. The Commission established and collected
evidence showing that the Russians committed preme-
ditated murders; imprisonment, torture, and deportation
of civilians; physical and psychological abuse; rape and
sexual violence; and many other violations of internatio-
nal humanitarian law, including attacks on infrastructu-

' Olchowski, J. (2022) “Wiarygodnos¢ organizacji miedzynarodowych w obliczu
inwazji Rosji na Ukraine (cze$¢ 1), Komentarze IES, 212(700). Available at: https://
ies.lublin.pl/komentarze/wiarygodnosc-organizacji-miedzynarodowych-w-obli-
czu-inwazji-rosji-na-ukraine-czesc-1/.

52 Olchowski, J. (2022) “Rosyjskie zbrodnie wojenne - kolejna odstona starej taktyki’,
Komentarze IES, 176 (564). Available at: https:/ies.lublin.pl/komentarze/rosyjskie-
-zbrodnie-wojenne-kolejna-odslona-starej-taktyki/.
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re. The Commission’s findings are regularly published®, as
are, for example, OSCE reports®. Both the Parliamentary
Assembly of the Council of Europe and the Parliamenta-
ry Assembly of NATO have recognised Russia's crimes as
genocide (this mainly concerns the deportation of Ukra-
inian children).

Ukraine is actively seeking to internationalise the pro-
cess of prosecuting Russian crimes to make it more effecti-
ve. In May 2023 at the Council of Europe summit, a decision
was made to create an international crime register®. In July
2023, the International Centre for the Prosecution of Cri-
mes of Aggression against Ukraine was established in the
Hague, collecting evidence and coordinating the work of
prosecutors from Ukraine, the European Union, the United
States, and the International Criminal Court (ICC)%. The
European Court of Human Rights has accepted Ukraine’s
complaint against Russia, which is accused of military ag-
gression, attacks on civilians, and other human rights vio-

3 The Commission’s reports are available on the Human Rights Council’s website:
https://www.ohchr.org/en/hr-bodies/hrc/iicihr-ukraine/index.

% See, e.g., Third Interim Report on reported violations of international humanitarian
law and international human rights law in Ukraine. Available at: https://www.osce.
org/odihr/548629.

% MixHapoOHul Peecmp 36umkie, 3agdaHux aepecielo PO npomu YkpaiHu, —
cmeopeHo, https://minjust.gov.ua/news/ministry/mijnarodniy-reestr-zbitkiv-
-zavdanih-agresieyu-rf-proti-ukraini-stvoreno

%6 International Centre for the Prosecution of the Crime of Aggression Against Ukraine
opened in The Hague. Available at: https://war.ukraine.ua/war-news/internatio-
nal-centre-prosecution-crime-aggression-against-ukraine-opened-hague/.
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lations. In addition, both international organisations (such
as the Council of Europe, the European Union, NATO, and
the OSCE) and dozens of states support the idea of setting
up a special international tribunal for crimes of aggression
against Ukraine. The ICC launched an investigation into
the situation in Ukraine as early as 28 February 2022 and
decided on 17 March 2023 to issue arrest warrants against
two individuals - the incumbent president of the Russian
Federation, Vladimir Putin, and the Russian ombudsperson
for children's rights, Mariya Lvova-Belova. They were accu-
sed of committing a war crime in the form of the unlawful
deportation or resettlement of civilians - this refers to the
deportation of Ukrainian children, a procedure organised
by the Russian state. Taking into account the legal and po-
litical dilemmas relating to the issue of immunity of a sit-
ting head of state not party to the ICC, it is unlikely that
Putin will be arrested and transferred to the Hague, but the
mere fact that an arrest warrant has been issued against
him is of unprecedented political significance®. In this con-
text, it should also be noted that, like Russia, Ukraine has
not ratified the Rome Statute, but in 2014-15 it recognised
the ICC's jurisdiction over war crimes, crimes against hu-

7 SeeLachowski, T. (2023) “Czy Wtadimir Putin trafi do Hagi? O prawno-politycznych
konsekwencjach nakazéw aresztowania wydanych przez Miedzynarodowy Trybu-
natKarny’, Komentarze IES, 67 (819). Available at: https://ies.lublin.pl/komentarze/
czy-wladimir-putin-trafi-do-hagi-o-prawno-politycznych-konsekwencjach-naka-
zow-aresztowania-wydanych-przez-miedzynarodowy-trybunal-karny/.
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manity, and crimes of genocide committed on its territory.
Furthermore, the ICC can prosecute criminals regardless
of their nationality®.

58

The United States is not a party to the ICC Rome Statute either. Afghanistan, on
the other hand, is. This means that the ICC can operate on its territory and prose-
cute all criminals, regardless of their nationality. The situation is therefore analo-
gous to that in Ukraine - the Russians can be prosecuted for actions on Ukrainian
territory and the Americans can be prosecuted for actions in Afghanistan.
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Summary

The present study does not attempt to provide a compila-
tion and legal analysis of the crimes committed and being
committed by the Russian Federation during its aggression
against Ukraine. Its objective is to show the scale and exam-
ples of Russia’s criminal actions. It should be emphasised
that the underlying crime is an act of aggression for which
Russia's leadership bears personal responsibility. It is also
important to be aware that many of the acts described here
can be qualified simultaneously as war crimes, crimes aga-
inst humanity, and genocide - in the latter case, it is not the
scale but the modus operandi that is crucial (although the
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finallegal qualification will be made once the war has ended
and evidence and trial materials have been collected). At pre-
sent, the dataregarding the scale of the crimes is incomplete,
as it is only possible to investigate and document them in
Ukrainian territories that the Russians have already left. It
should also be remembered that Russia’s aggression against
Ukraine has been ongoing de facto since 2014.

There is no doubt that Russia’s war crimes are not in-
cidental and random but are committed in a systematic
manner, methodically, intentionally, and with the intention
of destroying the Ukrainian state and nation. Indirectly, the-
se actions are intended to break the morale and will to resist
of the Ukrainians, both the public and the authorities, and
induce them to capitulate. However, almost two years after
the invasion, this objective has not been achieved - the re-
solve of the Ukrainians has not been broken and the scale
of Russian brutality has led to the opposite effect, i.e. the
consolidation of the Ukrainian nation.

Russia's aggression will also have consequences for re-
gional and global international security. These can vary gre-
atly depending on what the outcome of the war (in which
around half a million soldiers have already been killed or
wounded on both sides) will be. Russian victory is likely to
mean a rapid erosion of the institutional security system,
a crisis of credibility in international law, and an increase
in the level of aggression in international relations. It is si-
gnificant that war crimes are being committed in a metho-
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dical and planned manner by a permanent member of the
UN Security Council.

It is therefore in the interest of the entire international
community to punish Russia. If it remains unpunished (once
again), this will not only have moral significance but could
lead to a far-reaching destabilisation of the entire interna-
tional system and affect the security of many states and
nations. It must also be remembered that even in the most
favourable circumstances, not all crimes and their perpetra-
tors will be punished, and the very process of prosecuting
and holding them to account will take many years.
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It should be emphasized that, in the first place, the fundamental
crime is the act of aggression - and the leaders of Russia bear per-
sonal responsibility for that. It is also important to recognize that
many of the actions described here may simultaneously be classi-
fied as war crimes, crimes against humanity, and genocide - in the
latter case, the key factor is not the scale but the modus operandi.

There is no doubt that Russia’s war crimes are not incidental or
accidental but are committed systematically, methodically, and
deliberately, with the intent of destroying the Ukrainian state and
nation.
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